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REMARKS 

Applicants appreciate the thorough examination and detailed explanations of the 
rejections by the Examiner as reflected in the final Office Action of September 10, 2008 
(hereinafter, "the Office Action Applicants respectfully submit that the finality of the 
Office Action is premature for at least the reasons discussed herein, and further submit that 
the pending claims are patentable over the newly-cited references for at least the reasons 
discussed below. 

The Finality of the Office Action Is Premature 

Applicants respectfully submit that the finality of the present Office Action is 
premature because Applicants' Amendment filed on June 3, 2008 did not necessitate the new 
grounds for rejection. In response to the Office Action of March 3, 2008, and following the 
subsequent interview with Examiners Mansfield and Boyce on May 22, 2008, Applicants 
amended Claim 1 to clarify that the evaluation of a service technician's performance is based 
on efficiency metrics, and further traversed the rejection of Claim 1 8 and its dependent 
claims under 35 U.S.C. § 101 by amending Claim 1 8 to make clear that the "module" recited 
therein was a "hardware module." Applicants respectfully maintain that the amendments to 
Claims 1 and 1 8 are fully supported by the specification of the present application, and were 
made solely to clarify what was meant by the terms "performance" and "module" in original 
Claims 1 and 1 8, respectively. These amendments did not necessitate either a new search by 
the Examiner or the new grounds for rejection, and thus the finality of the present Office 
Action is premature. 

Applicants note that, as MPEP § 706.07 cautions, ,r [s] witching from one subject 
matter to another in the claims presented by applicant in successive amendments, or from one 
set of references to another by the examiner in rejecting in successive actions claims of 
substantially the same subject matter, will alike tend to defeat attaining the goal of reaching a 
clearly defined issue for an early termination, i.e., either an allowance of the application or a 
final rejection," Accordingly, should the present Request for Reconsideration After Final not 
change the Examiner's position with respect to the pending claims, Applicants respectfully 
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request withdrawal of the finality of the Office Action of September 1 0, 2008, so that 
Applicants have a fair opportunity to prosecute this application before the Examiner. 

The Claim Rejections under 35 UJ5.C. § 103(a) 

Claims 1 5 2, 5-12, 15-19, and 22-30 stand rejected under 35 U.S.C 103(a) as being 
unpatentable over U.S. Patent No. 5,623,404 to Collins et aL ("Collins") in view of U.S. 
Patent No. 5,212,635 to Ferriter ("Ferriter"). Office Action, page 3. Claims 3, 4, 13, 14, 20, 
and 2 1 stand rejected under 35 U.S.C. 103(a) as being unpatentable over Collins and Ferriter 
in further view of U.S. Patent No. 6,304,85 1 to Kmack et al. ("Kmack"), Office Action, page 
6. Applicants respectfully traverse these rejections for at least the reasons described in detail 
below. The claims are addressed in the order of appearance in the Office Action, 

Claims 1, 11, 18, 25, 29, and 30 Are Patentable Over Collins In View Of Ferriter 

Applicants respectfully traverse the rejection of Claims 1, 11, 18, 25, 29, and 30 on 

the grounds that Collins and Ferriter, either alone or in combination, fail to disclose or 

suggest all of the elements of the pending claims. Independent Claim 1 recites as follows: 

A computer-based method of evaluating performance of a service 
technician who performs multiple service dispatches, comprising: 

decomposing a service dispatch into a series of tasks; 

determining planned times for tasks in the series; 

comparing, in a computer system, a service technician's actual times to 
perform the series of tasks to the planned times for th e series of tasks; and 

generating, in the computer system, an evaluation of the service 
technician's performance efficiency based upon the comparing (emphasis 
added). 

The above-emphasized portions of Claim 1 are exemplary of corresponding recitations of 
Claims 11, 18,25, 29, and 30. 

The Office Action first alleges that the "comparing, in a computer system, a service 
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technician's actual times to perform the series of tasks to the planned times for the series of 
tasks" recitations of Claim 1 emphasized above are disclosed by Collins at column 14, lines 
36-60. Office Action, page 3. The cited portion of Collins and the subsequent paragraph 
running from column 14, line 61 to column 1 5, line 9 read, in their entirety, as follows (with 
emphasis added): 

In accordance with the present invention, the scheduler module 22 also 
may be configured to modify the schedule as service calls are completed by a 
technician, or as the actual running duration of an active service call 
progresses, thereby providing an updating: feature, A service call is "active" if a 
technician is presently serving the call. The SMS interface 14 and user 
interface 16 enable the scheduler module 22 to monitor the actual durations of 
the service calls, in order to update the expected, pessimistic, and optimistic 
schedules. Specifically, the assigner module 20 receives notification of the 
start and completion times of preceding service calls from either the SMS via 
SMS interface 14 or the system user via user interface 16. The assigner 
module 20 references a real-time clock (not shown) upon receipt of such 
notification to determine start and completion times for the call, and "time- 
stamps" the call. In addition, as the running duration of an active call 
progresses without notification of a completion time, the assigner module 20 
periodically time-stamps the call with the present time. Thus, the running 
duration is the minimum completion time possible for the calf At periodic 
intervals during the active duration of a call, and upon completion of the call, 
the assigner module 20 passes the time-stamped call and the other calls 
assigned to the same technician to the scheduler module 22 for a schedule 
update. 

With respect to the expected and optimistic schedules, the scheduler 
module 22 assigns earlier start and completion times to the remaining service 
calls on the schedule if the preceding call is completed ahead of its scheduled 
completion time. If either the actual completion time of the preceding call is 
later than its scheduled completion time, or the actual running duration of an 
active call extends beyond the scheduled completion time, the scheduler 
module 22 assigns later start and completion times to the remaining calls. 
Thus, the scheduler module 22 updates the schedule to reflect the actual 
situation in the field by moving calls forward or pushing them ba ck on the 
schedules. The new start and completion times assigned to the calls on the 
expected and optimistic schedules essentially represent the difference between 
the scheduled completion times of the preceding calls and the actual 
completion times. 



Applicants respectfully submit that the cited portion of Collins nowhere discloses or 
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suggests a comparison between actual times to perform a set of tasks with the planned times 
to perform the set of tasks, as recited by Claim 1 . Collins merely describes how the system 
and method claimed therein for scheduling resource requests may update a previously- 
generated schedule. Collins, column 14, lines 36-40. As described above, scheduler module 
22 may provide an ''updating feature" by which a previously-generated schedule is 
dynamically modified to update the scheduled times for later service calls as earlier service 
calls are completed by the service technician, Collins, column 14, lines 36-40. To 
accomplish this, assigner module 20 may notify scheduler module 22 of the completed times 
of service calls as each call is concluded. Collins, column 14, lines 45-60. Scheduler module 
22 then may update the schedule by determining the difference between the scheduled 
completion time and the actual completion time of each completed service call, and adjusting 
the scheduled start and completion times of subsequent service calls by that difference. 
Collins, column 14, line 61 to column 15, line 5, In other words, Collins only describes 
comparing the actual completion time (i.e., the clock time at which the service call was 
complete) with the expected completion time . Collins nowhere discloses or suggests 
comparing the total time that elapses while the service technician carries out the service call 
to the planned time to carry out the service calf 

In sharp contrast, the plain language of Claim 1 makes clear that what is being 
compared in the claimed computer-based method is "a service technician's actual times to 
perform the series of tasks to the planned times for the series of tasks " (emphasis added). 
This distinction is clearly illustrated by the description of exemplary embodiments of the 
claimed subject matter in the specification and drawings of the present application. See, for 
example, FIG 9 (illustrating how, for each of tasks 910-940, the "actual hours" taken to 
accomplish each task may be compared to the "planned time"). This comparison of actual 
times to perform the series of tasks to the planned times for the series of tasks is nowhere 
disclosed by the cited portions of either Collins or secondary reference Ferriter. 

The Office Action further asserts that Ferriter at column 6, lines 26-36 teaches the 
"generating, in the computer system, an evaluation of the service technician's performance 
efficiency based upon the comparing" recitations of Claim 1 . The cited portion of Ferriter 
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reads, in its entirety, as follows: 

[A] manufacturing technician in a computer based manufacturing 
process plan may simply, easily and automatically measure his or her 
efficiency against a predetermined labor standard time for a particular 
manufacturing operation in progress. In this manner, the performance of the 
manufacturing technician may be utilized to enhance the technician's 
efficiency and may also be recorded or reported to a system wide control to 
determine which manufacturing technicians require additional training or 
which technicians are particularly skilled at selected operations. 

The cited portion of Ferriter excerpted above is merely describing potential uses for the 
timing results provided by the method described therein. It does not appear to contain any 
disclosure or suggestion of actually generating an evaluation based on performance 
efficiency , as recited by Claim 1 , nor does the Office Action provide any other cites to either 
Collins or Ferriter disclosing the above-quoted recitations of Claim 1 . 

According, for at least the foregoing reasons, Applicants respectfully submit that 
Claims 1, 11, 1 8, 25, 29, and 30 are patentable over Collins in view of Ferriter. Applicants 
further submit that dependent Claims 2-10, 12-17, 19-24, and 26-28 are patentable at least per 
the patentability of independent Claims 1, 11, and 18 as discussed above. 

Dependent Claims 2, 12, and 19 Are Separately Patentable Over Collins In View Of 
Ferriter 

Claim 2 depends from Claim 1 and includes the additional recitation "wherein the 
service dispatch is performed at a customer premises and wherein at feast some of the tasks 
comprise driving to the customer premises and driving from the customer premises" 
(emphasis added). Claims 12 and 19 each contain recitations corresponding to the above- 
quoted recitations of Claim 2, 

The Office Action cites column 5, lines 48-65 of Collins as teaching the above-quoted 
recitations of Claim 2. Office Action, page 4. However, there does not appear to be any 
mention in the cited portion of Collins of any tasks that comprise the service technician's 
driving to or from the customer premises, as emphasized in Claim 2 above. In fact, the only 
relevance of the service technician's driving noted by Collins is the effect of travel time in 
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calculating the actual start time of a call. As Collins notes in the portion cited by the Office 
Action, "scheduler module 22 typically assigns a start time to the first call in the sequence 
based on the beginning of the work day plus an initial travel time from the technician's 
starting location." Collins, column 5, lines 48-51 {emphasis added). Collins further notes 
that "scheduler module 22 assigns a start time to the next call by adding an estimated travel 
time to the completion time of the preceding call in the sequence." Collins, column 5, lines 
60-62 (emphasis added). There is, however, no disclosure or suggestion in the cited portion 
of Collins that the system and method described therein include, any tasks that comprise 
driving to and from customer premises, as recited by Claim 2, nor does the Office Action cite 
with any specificity to other portions of either Collins or Ferriter disclosing the above-quoted 
recitations of Claim 2. 

Accordingly, Applicants respectfully submit that Claims 2, 12, and 1 9 are separately 
patentable for at least the foregoing reasons, and further submit that dependent Claims 3, 1 3, 
and 20 are patentable for at least the same reasons discussed above with respect to the 
patentability of Claims 2, 12, and 19. 

Dependent Claims 7 and 26 Are Separately Patentable Over Collins In View Of Ferriter 

Claim 7 recites a "method according to claim 1 wherein the generating an evaluation 
comprises generating a comparison of total actual time worked in a day, compared to total 
planned time for the day, based on service dispatches for the day.' 1 Claim 26 is a system claim 
corresponding to method Claim 7, and consequently contains recitations corresponding to the 
above-quoted recitations of Claim 7. 

According to the Office Action, Collins discloses the above-quoted recitations of 
Claim 7 at column 16, lines 15-48. Office Action, page 5, The cited portion of Collins and 
the subsequent paragraphs, however, merely note that the schedule of service calls assigned to 
a technician may be divided into discrete time segments, and further discuss how scheduler 
module 22 handles the situation in which the planned completion time of a service call 
extends beyond a particular time segment, such as the end of a work day. Collins, column 16, 
tines 1 5-65. There appears to be no disclosure or suggestion in the portion of Collins cited by 
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the Office Action of generating a comparison of total actual time for a day and total planned 
time for that day, based on service dispatches for that day, as recited by Claim 7. Instead, in 
adjusting the schedule, the system described by Collins compares total planned time for a 
service call to the total available time in the time segment. See, for example, Collins, column 
16, lines 23-30. The portion of Collins cited by the Office Action thus fails to disclose or 
suggest the above-quoted recitations of Claim 7, and the Office Action fails to provide any 
additional cites to other portions of either Collins or Ferriter disclosing or suggesting the 
above-quoted recitations of Claim 7. 

Accordingly, Applicants respectfully submit that Claims 7 and 26 are separately 
patentable for at least the foregoing reasons, and further that dependent Claims 8-9 and 27-28 
are patentable per the patentability of parent Claims 7 and 26. 

Dependent Claims 8 and 27 Are Separately Patentable Over Collins In View Of Ferriter 

Claim 8 depends from Claim 7, and further recites "generating, in the computer 
system, a comparison of total number of demand service dispatches completed in a day, 
compared to total number of demand service dispatches for the day." These recitations of 
Claim 8 are exemplary of corresponding recitations of Claim 27. 

In rejecting Claim 8, the Office Actions relies on the paragraphs found at column 1 5, 
lines 15-65 of Collins. Office Action, page 5. As discussed above with respect to Claim 7, 
however, the cited portion of Collins merely notes how the schedule of service calls assigned 
to a technician may be divided into segments of time, and describes how scheduler module 22 
handles the situation in which the planned completion time of a service call extends beyond a 
particular time segment, such as the end of a work day. Collins, column 15, lines 15-65. 
There appears to be no disclosure or suggestion in the cited portion of Collins of any 
comparison of the total number of service dispatches completed in a day and the total number 
of service dispatches for that day, as recited by Claim 8. Moreover, the Office Action does 
not cite to any other portions of either Collins or Ferriter disclosing the above-quoted 
recitations of Claim 8. 
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For at least these foregoing reasons, Applicants respectfully submit that Claims 8 and 
27 are separately patentable over Collins and Ferriter, either alone or in combination. 

Dependent Claims 9 and 28 Are Separately Patentable Over Collins In View Of Ferriter 

Claim 9, which depends from Claim 8, includes the additional recitation of 
"generating, in the computer system, an evaluation of the service technician's revision rate 
based upon a number of service dispatches that are not completed successfully on a first 
visit. 1 ' Claim 28 contains recitations corresponding to the above-quoted recitations of Claim 

The Office Action bases its rejection of Claim 9 on the assertion that Collins' 
discussion of "recalculating the aggregate duration up to each of the uncompleted service 
calls" at column 15, lines 28-42 discloses the above-quoted recitations of Claim 9. Office 
Action, page 5. Other than a common reference to uncompleted service calls, though, it is not 
clear how the cited portion of Collins is applicable to Claim 9. Collins makes no mention 
whatsoever of generating an evaluation of a technician's revision rate based on service 
dispatches uncompleted after a first visit, as recited by Claim 9. Instead, the portion of 
Collins cited by the Office Action only describes how scheduler module 22 may use the actual 
completion times or running duration times of service calls to dynamically update a schedule. 
Collins, column 1 5, lines 28-42. The Office Action provides no further explanation for how 
the cited portion of Collins is relevant, nor does it cite any other portion of Collins or Ferriter 
as disclosing or suggesting the recitations of Claim 9. 

For at least these foregoing reasons, Applicants respectfully submit that Claims 9 and 
28 are separately patentable over Collins and Ferriter, either alone or in combination. 

Dependent Claim 10 Is Separately Patentable Over Collins In View Of Ferriter 

Claim 10 recites as follows: 

A method according to claim 1 : 
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wherein the comparing comprises comparing the service technician's 
actual times to perform the series of tasks in a given day to the planned times 
for the series of tasks; and 

wherein the generating comprises generating an evaluation of the 
service technician's performance for the given day based upon the comparing; 

the method further comprising providing the evaluation to a supervisor 
of the service technician at a beginning of a business day that immediately 
follows the given day (emphasis added). 

While the Office Action acknowledges that Collins does not specifically teach Claim 
1 0 f s recitation of "providing the evaluation to a supervisor ... at a beginning of a business day 
that immediately follows the given day," the Office Action alleges that Ferriter at column 6, 
lines 30-36 discloses the above-quoted recitation of Claim 10. Office Action, page 6. 
However, though the cited portion of Ferriter does note generally that "the performance of the 
manufacturing technician may be ... recorded or reported to a system wide control" (Ferriter, 
column 6, lines 30-33), there is no disclosure or suggestion of providing an evaluation to a 
particular recipient such as a supervisor, or of doing so within a specified timeframe, as recited 
by Claim 10, 

Therefore, Applicants respectfully submit that Claim 10 is separately patentable over 
Collins and Ferriter, either alone or in combination, for at least the foregoing reasons. 

Dependent Claims 17 and 24 Are Separately Patentable Over Collins In View Of 
Ferriter 

Claim 17 recites a "method according to Claim 1 1 wherein the comparing is 
performed daily based on the service technician's actual times to perform a series of tasks for 
a previous business day " (emphasis added). Claim 24 is a system claim containing recitations 
corresponding to those of Claim 17. 

The Office Action alleges that the description in Collins of "effectively [overriding] 
the previously assigned pessimistic completion time/ 1 in the paragraph running from column 
16, line 49 to column 17, line 4, discloses the above-quoted recitation of Claim 17. 
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Applicants note, however, that the cited portion of Collins does not appear at all relevant to 
Claim 1 7. The paragraph cited by the Office Action describes in detail how the scheduler 
module 22 may override a previously-assigned completion time for a service call where the 
completion time extends beyond a particular time segment, such as the end of the working 
day. Collins states that scheduler module 22 may handle such a situation either by dividing 
the service call into multiple calls of shorter duration such that one or more of the shorter 
calls fit into the time segment, or else by simply moving the entire service call to the 
beginning of the next time segment. Collins, column 16, lines 55 to column 17, line 4. 
Nowhere in the cited paragraph, however, does Collins discuss basing any comparison on the 
service technician's actual times to perform a series of tasks on a previous business day, as 
recited by Claim 1 7. Moreover, the Office Action fails to provide any further cites to other 
portions of either Collins or Ferriter in support of the rejection of Claim 17. 

Because the cited references fail to disclose or suggest the above-quoted recitations ol 
die pending claims, Applicants respectfully submit that Claims 1 7 and 24 are separately 
patentable for at least these foregoing reasons. 
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Conclusion 



Applicants respectfully submit that, for the reasons discussed above, the finality of the 
Office Action is premature, and further that the references cited in the present rejections do 
not disclose or suggest the claimed subject matter. Accordingly, Applicants respectfully 
request allowance of all the pending claims and the passing of this application to issue. 
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